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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR THE MEADOWS AT ORTING
HOMEOWNERS ASSOCIATION

GRANTOR: MEADOWS PROPERTIES, LLC
GRANTEE: THE MEADOWS AT ORTING HOMEOWNERS ASSQOCIATION
and
ABBREVIATED LEGAL: Lots 1-38 Plat of The Meadows at Orting, Auditor's File No. AO70OA ]! Sﬂ r’s
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\m

M&B No. 25249

THESE DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR THE MEADOWS AT ORTING HOMEOWNERS
ASSOCIATION executed by MEADOWS PROPERTIES, LLC, a Washington Limited
Liability Company ("Declarant"), which affects all of the properties legally described as
set forth in Exhibit "B," and commonly known as THE MEADOWS AT ORTING in a
homeowners' association known as THE MEADOWS AT ORTING HOMEOWNERS
ASSOCIATION; the Grantee being all effected lots set forth in Exhibit "A" in THE
MEADOWS AT ORTING HOMEOWNERS ASSOCIATION, is hereby set forth as
follows:

RECITALS

WHEREAS Declarant was the original owner of that certain real property located in the
County of Pierce, State of Washington, which is legally described in Exhibit "A" attached
hereto. This property is commonly known as "THE MEADOWS AT ORTING" and that
term shall be used herein to refer to the common interest homeowners association that is
subject to this Declaration.
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WHEREAS Declarant desires to convey the lots and parcels comprising the common
interest development portions of THE MEADOWS AT ORTING HOMEOWNERS
ASSOCIATION, subject to certain easements, protective covenants, conditions,
restrictions, reservations, liens and charges as set forth in the Plat of THE MEADOWS
AT ORTING more fully described in Exhibit "A," and as referred to above, all of which
are for the purpose of enhancing and protecting the value, desirability and attractiveness of
THE MEADOWS AT ORTING and all of which shall run with THE MEADOWS AT
ORTING and be binding on all parties having or acquiring any right, title or interest in the
those properties legally described above, or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each Owner thereof.

NOW, THEREFORE, it is declared as follows:

ARTICLE I
DEFINITIONS

Section 1.01. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any lot which is part of the described land,
including contract sellers, but excluding those having such interest merely as security for
the performance of an obligation, unless such security holder comes into title by means of
foreclosure or forfeiture.

Section _1.02. “Land” shall mean and refer to that certain real property herein above
described.

Section_1.03. “Lot” shall mean and refer to any plot of land shown upon the above
recorded subdivision maps or short plat maps.

Section_1.04. “Association” shall mean and refer to THE MEADOWS AT ORTING
HOMEOWNERS ASSOCIATION, a Washington non-profit corporation, its successors
and assigns.

Section 1.05. “Association Action™ shall mean and refer to a written corporate action of
the Association in the form of either a by-law or resolution duly passed by either the Board
or the Owners.

Section 1.06. “Board” shall mean and refer to the Board of Directors of THE
MEADOWS AT ORTING HOMEOWNERS ASSOCIATION.

Section 1.07. “Common Areas” shall mean and refer to the driveways, parking spaces,
and if agreed by owners, commonly maintained yards and landscaping.
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Section 1.08. “Declaration” shall mean and refer to this instrument, as it may be amended
from time to time.

Section 1.09. “Governing Documents shall mean and refer to this Declaration,
Supplementary Declarations, and the Articles of Incorporation and By-Laws of the
Association, as any of the foregoing may be amended from time to time as well as the
Architectural Guidelines, Community Rules and Regulations and such other documents
lawfully adopted by the Board or the Owners which further define and or limit the
operations of THE MEADOWS AT ORTING HOMEOWNERS ASSOCIATION.

Section 1.10. *“Architectural Control Committee”, or “ACC” or “Committee”, means the
committee created in accordance with Article IV below, which has jurisdiction over
construction and improvement projects on lots within THE MEADOWS AT ORTING
HOMEOWNERS ASSOCIATION. and any other duties that the Board of Directors may
create.

Section 1.11. “By-Laws” shall mean and refer to the By-Laws of THE MEADOWS AT
ORTING HOMEOWNERS ASSOCIATION. Homeowners Association, as such By-
Laws may be amended from time to time.

Section 1.12. “Regular Assessment” means an assessment levied against an Owner and
his/her lot in accordance with Section 3.03.

Section 1.13. “Special Assessment” means an assessment levied against an Owner and
his/her lot in accordance with Section 3.05.

Section 1.14. "Special Individual Assessment" means an assessment levied against an
Owner and his/her lot in accordance with Section 3.07.

Section 1.15. "Mortgage" shall also include other purchase money financing security
including, but not limited to, deecds of trust and real estate contracts.

ARTICLE 11
HOMEOWNER ASSOCIATION

Section 2.01. Description of Association. The Lot Owners have formed a Homeowners
Association which is a non- profit corporation organized and existing under the laws of the
State of Washington charged with the duties and vested with the powers prescribed by law
and set forth in the Governing Documents, as they may be amended from time to time;
provided, however, that no Governing Documents other than this Declaration shall for any
reason be amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration. The Homeowners Association shall be managed by a Board of Directors
consisting of three (3) persons duly elected by the Lot Owners increasing to five members
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as provided in Section 12.03 below. Board members shall serve two (2) year terms except
as provided in Section 12.03 below. Election to the Board may be by a plurality vote of a
quorum of the Lot Owners. The Board of Directors shall have all authority granted by this
Declaration to manage the affairs of this Homeowners Association and promulgate and
approve bylaws for the Homeowners Association.

Section 2.02. Association Membership. Each Owner shall automatically become a
member of the Association and shall be subject to its Bylaws and such rules and
regulations as may from time to time be adopted by the Association. The membership
shall be appurtenant to and non-severable from the ownership of each lot. The
membership shall automatically pass with conveyance of each lot.

Section 2.03. Number of Votes — Declarant Control. For the purpose of determining
voting rights under this Article and with respect to the administration of THE
MEADOWS AT ORTING HOMEOWNERS ASSOCIATION. through the
Association, the total voting power of all buildings shall be thirty-eight (38) votes,
increasing with added lots as set forth in Article XII below. After such time as Declarant
has relinquished control pursuant to Section 2.10 below, each building Owner is entitled to
one (1) vote. Whenever the approval of a stated percentage of the Owners is required in
this Declaration and Bylaws, the percentage shall be determined by reference of the total of
thirty-eight (38) lots, or the total number of lots if additional lots are added pursuant to
Article XII below.

Section 2.04. Persons Authorized to Vote. There shall be one (1) voting owner of each
lot. The voting owner shall be designated by the Owner or Owners of each lot by written
notice to the Board of Directors and need not be a lot Owner. The designation may be
revoked at any time by the Owner or Owners by written notice to the Board of Directors,
and the death or judicially declared incompetence of the Owner shall revoke the
designation provided that such designation shall not be effective until the Board of
Directors has been notified. The powers of the designation and revocation may be
exercised by the guardian, trustee, administrator or executor of an owner for his estate.
Where no designation is made, or where a designation has been made but is revoked and
no new designations have been made, the voting owners of each lot shall be the group
composed of all its owners; and the Association may recognize the vote of any one or more
of such Owners present in person or by proxy at any meeting of the Association as the vote
of all such Owners. If there is more than one such Owner and they do not vote
unanimously, the Assoctation may divide the vote in accordance with their respective
interest if they shall agree thereon or have furnished sufficient written evidence, otherwise
their vote may be disregarded.

Section 2.05. Ownership of More Than One Lot. If a person shall own more than one
lot, he shall be entitled to exercise the vote for the combined total of all lots owned.
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Section 2.06. Quorum. The quorum of owners at any annual or special meeting of the
Association shall be the presence, in person or by proxy of persons holding fifty percent
(50%) or more of the total votes. If a quorum is present at any such meeting, any action
may be taken by an affirmative vote of a majority of the total votes present at the meeting,
except as otherwise expressly provided in this Declaration and Bylaws.

Section 2.07. Owners Compliance with Governing Documents. By acceptance of a
deed to a lot, execution of a contract therefore, or any other means of acquisition of an
ownership interest, whether or not it shall be so expressed in any such deed or other
instrument, the Owner thereof covenants and agrees thereby, on behalf of himself and his
heirs, successors, and assigns, to observe and comply with all terms of the Governing
Documents of the Association, and all rules and regulations duly promulgated pursuant to
Association Action. Each Owner at THE MEADOWS AT ORTING HOMEOWNERS
ASSOCIATION shall comply with the provisions of this Declaration, the By-Laws and all
Governing Documents, as the same may be lawfully amended from time to time and all
decisions adopted pursuant to this Declaration, the By-Laws and all other Governing
Documents.

Section 2.08. Rules and Regulations. The Association, acting by and through the Board
of Directors or other duly authorized agents or representatives, shall have the power to
adopt reasonable rules, regulations and to enforce rules and regulations governing the use
of THE MEADOWS AT ORTING HOMEOWNERS ASSOCIATION, in addition to
the use restrictions contained in this Declaration and whether or not expressly
contemplated herein, provided that such rules and regulations shall not be inconsistent with
this Declaration. The rules and regulations shall be adopted and may be amended from
time to time. The rules and regulations may not discriminate among owners. Any such
rules and regulations shall become effective thirty (30) days after promulgation or
amendment and shall be mailed to all Owners within thirty (30) days after promulgation or
amendment. A copy of the rules and regulations then in force shall be retained by the
secretary of the Association and shall be available for inspection by any Owner during
business hours or at other reasonable times as determined by the Board. Such rules shall
have the same force and effect as if set forth herein.

Section 2.09. Architectural Control Committee. The Association shall establish and
continuously maintain an Architectural Control Committee The Architectural Control
Committee's establishment, guidelines, duties, jurisdiction shall be outlined in Article IV
below.

Section 2.10. Declarant Control. Notwithstanding the foregoing, until such time as the
Declarant has conveyed to bona fide purchasers ninety-five percent (95%) of the available
lots in this Association, Declarant shall retain one hundred percent (100%) control of all
matters requiring voting under these covenants. Not less than ten (10) or more than thirty
(30) days prior to relinquishment of control by Declarant, Declarant shall give written
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notice of the termination of Declarant control to the Owners of each lot. Said notice shall
specify a date when Declarant control shall terminate and shall further notify the Owners
of a date, place and time of a meeting of the Association to be held for the purpose of
electing new officers and directors and any other business that the Association may deem
reasonable and necessary. At such turnover meeting, the presence of twenty-five percent
(25%) of the Owners shall constitute a quorum. The directors and officers of the
Association may be elected by a majority vote of said quorum. If a quorum shall not be
present, Declarant control will nevertheless terminate on that date specified in said notice
and thereafter it shall be the responsibility of the lot Owners to provide for the association
operation. Declarant shall send out the notice specified above within fifteen (15) days of
relinquishing property, which will cumulatively have transferred ninety-five percent (35%)
of lots in the Association.

ARTICLE 111
ASSOCIATION BUDGET, LIENS AND ASSESSMENTS

Section 3.01. Owners’ Covenant to Pay Assessments. By acceptance of a deed to a Lot,
execution of a contract therefore, or any other means of acquisition of an ownership
interest, whether or not it shall be so expressed in any such deed or other instrument, the
Owner thereof covenants and agrees thereby, on behalf of himself and his heirs,
successors, and assigns, to pay the Association, in advance, all general and special
assessments levied as provided herein.

Section 3.02. Association Budget. The Association shall prepare or cause the preparation
of, an operating budget for the Association at least annually, in accordance with generally
accepted accounting principles. The operating budget shall set forth all sums required by
the Association, as estimated by the Association, to meet its annual costs and expenses,
including but in no way limited to all annual costs and expenses, including but in no way
limited to all management and administration costs, operating and maintenance expenses
of the Common Areas, and services furnished to or in connection with the Common Areas,
including the amount of all taxes and assessments levied against, and the costs of liability
and other insurance on, the Common Areas, and including charges for any services
furnished by or to the Association; the cost of utilities and other services; and the cost of
funding all reserves established by the Association, including, when appropriate, a general
operating reserve and reserve for replacements. The funds required to meet the
Association’s annual expenses shall be raised from a genecral assessment against each
Owner as provided hereafter. The Association may revise the operating budget after its
preparation at any time and from time to time, as it deems necessary or advisable in order
to take into account and defray additional costs and expenses of the Association.

Section 3.03. Regular Assessments. For each lot, each lot Owner shall pay the Board
Treasurer a yearly maintenance fee to be determined due on the January 1st of each year
(hereafter “dues™). If a lot is first sold after the above stated date then the lot Owner will
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pay a prorated amount prorated to the remaining full months in the year from the sale date.
The first annual assessment shall be $300.00. The Board of Directors has sole
responsibility to determine the per lot costs of maintenance to assess each lot Owner
accordingly. Dues shall fund the maintenance of the following: non public roads, common
areas, which include all private right of ways and improvements located within the right of
ways, which includes fences, landscaping, signs, the clubhouse, wages for personnel to
conduct maintenance, and improvements, payment of the costs of insurance for protecting
the Board if later decided by Owners to obtain said insurance, ACC, the general
maintenance committee and Association against liability arising out of their functions and
activities in the administration of these covenants, payment of the costs of enforcing these
covenants, payment of the costs of other services which the Association deems to be of
general benefit to the owners within THE MEADOWS AT ORTING HOMEOWNERS
ASSOCIATION, including but not limited to accounting, legal and secretarial services on
behalf of the Association.

Section 3.04. Non-Discriminatory Assessment. Except as authorized in Section 3.07,
no assessment shall be made at any time, which may unreasonably discriminate against
any particular owner or group of owners in favor of other owners. However, a special
assessment may be made against a particular Owner by a two-thirds majority vote of the
Board or other Association committee to which such oversight responsibility has been
delegated.

Section 3.05. Special Assessments.

(a) Purposes for which Special Assessments may be levied. The board of Directors
shall have the authority to levy Special Assessments against the Owners and
their lots for the following purposes:

@) Regular Assessment Insufficient in Amount. If, at any time, the
Regular Assessment for any fiscal year is insufficient in amount due to
extraordinary expenses incurred with respect to specific budget line
items which were not contemplated or anticipated when the budget was
prepared for said fiscal year, the Board of Directors shall take action to
levy and collect a Special Assessment, applicable to the remainder of
such year only, for the purpose of defraying, in whole or in part, any
deficit which THE MEADOWS AT ORTING HOMEOWNERS
ASSOCIATION may incur in the performance of its duties and the
discharge of its obligations hereunder.

(ii)  Additional Capital Improvements or Other Extraordinary
nonrecurring Expenditures. The Board may also levy Special
Assessments for additional capital improvements within the Common
Areas (i.e., improvements not in existence on the date of this
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Declaration that are unrelated to repairs for damage to, or destruction of,
the existing Common Areas) or to defray the costs of any other
extraordinary, non-recurring action or undertaking which the Board, in
its discretion, determined to be to the advantage and best interests of the
Members as a whole (i.e. resurfacing driveways and parking areas). The
Special Assessment power conferred hereunder is not intended to
diminish the Board’s obligation to plan and budget for normal
maintenance, replacement and repair of the Common Areas through
regular Assessments (including the funding of reasonable capital repair
and replacement reserves) and to maintain adequate insurance on the
Common Area in Accordance with Article VII, below.

(b) Special Assessments Requiring Membership Approval. Except as provided
in Section 3.06, below (relating to emergency assessments), no Special
Assessments described in subparagraph (a), above, which in the aggregate
exceed FIVE HUNDRED AND NO/100 DOLLARS ($500.00) per
homeowner shall be imposed without the affirmative vote of a quorum of the
Owners.

(c) Allocation and Payment of Special Assessments. When levied by the Board
or approved by the Members as provided above, the Special Assessment shall
be divided among, assessed against and charged to each Owner and his or her
lot in the same manner prescribed for the allocation of regular assessments.
The Special Assessment so levied shall be mailed to each Owner.

Special Assessments shall be due as a separate debt of the Owner and a lien
against his or her lot. Special Assessments shall be payable to THE
MEADOWS AT ORTING HOMEOWNERS ASSOCIATION within sixty
(60) days after the mailing of notice of the Special Assessment or within such
extended period as the Board shall determine to be appropriate under the
circumstance giving rise to the Special Assessment.

Section 3.06. Assessments to Address Emergency Situations. The requirement of a
membership vote to approve certain Special Assessments, above, shall not apply to

assessment increases, which are necessary to address emergency situations. For purposes
of this section, an emergency situation is any of the following:

(a) An extraordinary expense required by an order of a court;

(b) An extraordinary expense which is necessary to repair or maintain the Common
Areas, or any portion of the Lot which THE MEADOWS AT ORTING
HOMEOWNERS ASSOCIATION is obligated to maintain where a threat or
personal safety is discovered; or
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(c) An extraordinary expense which is necessary to repair or maintain the Common
Areas that could not have been reasonably foreseen by the Board in preparing
and distributing the budget as set forth in this Declaration and By-Laws;
provided, however that prior to the imposition or collection of an assessment
under this Subparagraph (c), the Board shall pass a resolution containing
written findings as to the necessity of the extraordinary expense involved and
why the expense was not or could not have been reasonably foreseen in the
budgeting process. The Board’s resolution shall be distributed to the Owners
together with the notice of assessment.

Section 3.07. Special Individual Assessments.

(a) Circumstances giving rise to Special Individual Assessments. In addition to
the Special Assessment and Regular Assessment levied against all Owners in
accordance with Sections 3.4 and 3.5 above, the Board of Directors may
impose Special Individual Assessments against an Owner in any of the
circumstances described in subparagraphs (i) through (iii) below; provided,
however, that no Special Individual Assessments may be imposed against an
Owner pursuant to this section until the Owner has been afforded the notice
pursuant to Article IX below, and, if appropriate, has been given a reasonable
opportunity to comply voluntarily with THE MEADOWS AT ORTING
HOMEOWNERS ASSOCIATION Governing Documents, Subject to the
foregoing, the acts and circumstances giving rights to liability for Special
Individual Assessments include the following;:

(i) Damage to Common Areas. In the event that any damage to, or
destruction of, any portion of the Common Area is caused by the
willful misconduct or negligent act or omission of any Owner, any
member of his or her family, or any of the Owners’ tenants or guest,
the Board shall cause the same to be repaired or replaced, and all
costs and expenses incurred in connection therewith shall be
assessed and charged solely to and against such Owner as a Special
Individual Assessment.

(i)  Expenses incurred in Gaining Member Compliance. In the event
that THE MEADOWS AT ORTING HOMEOWNERS

ASSOCIATION incurs any costs or expenses: (A) to accomplish
the payment of delinquent Assessments, (B) to reconsider an
owner’s complaint as outlined in Article 6.03, (C) to repair, maintain
or replace any portion of THE MEADOWS AT ORTING that the
Owner is responsible to maintain under the Governing Documents
but has failed to undertake or complete in a timely fashion, or (D) to
otherwise bring the Owner and/or his or Lot into compliance with
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Section 3.08.

any provision of the Governing Documents, the amount incurred by
THE MEADOWS AT ORTING HOMEOWNERS
ASSOCIATION (including reasonable fines and penalties duly
imposed hereunder, title company fees, accounting fees, court costs,
statutory interest and reasonable attorneys fees) shall be assessed
and charged solely to and against such Owner as a Special
Individual Assessment.

(i) Required Maintenance on Lots. If any Lot is maintained so as to
become a nuisance, fire or safety hazard for any reason, including
without limitation, the accumulation of trash, junk automobiles or
improper weed or vegetation control, THE MEADOWS AT
ORTING HOMEOWNERS ASSOCIATION shall have the right
to enter said lot, correct the offensive or hazardous condition and
recover the costs of such action through the imposition of a Special
Individual Assessment against the offending owner.

Liens for Assessments.

(a)

()

(©)

Right of Association, The Association has a lien on a Lot for any unpaid
Assessments levied against a Lot from time to time the Assessment is due,
together with interest, late charges, and attorney's fees as provided in this
Declaration or otherwise allowed by law.

Priority/Exceptions. A lien under this section shall be prior to all other
liens and encumbrances on a Lot except: (1) liens and encumbrances
recorded before the recording of this Declaration; (2) a mortgage on the Lot
recorded before the date on which the Assessment sought to be enforced
became delinquent; and, (3) liens for real property taxes and other
governmental assessments or charges against the Lot. A lien under this
section 1s not subject to the homestead provisions of Chapter 6.13 RCW,

Priority/Mortgages. Except as provided in subsections (d) and (e) of this
section, the lien shall also be prior to the mortgages described in subsection
(b)(2) of this section to the extent of Assessments for Common expenses,
excluding any amounts for capital improvements, based on the periodic
budget adopted by the Association pursuant to the Act which would have
become due during the six (6) months immediately preceding the date of a
sheriff's sale in an action for judicial foreclosure by either the Association
or a mortgagee, the date of a trustee's sale in a nonjudical foreclosure by a
mortgagee, or the date of recording of the declaration of forfeiture in a
proceeding by the seller/vendor under a real estate contract.
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